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MISCELLANEOTUS.

DRTUTT'S »
XPECTORANT.

th t Ial balsam ever used
i:m" rs .n;mlm disease ‘?'
ﬁekh:?s-wdgga.&:ﬂw rv::
= ! ;detaches from the aircel

xm“z:‘a‘."::?“ on :

w nwhich produces the cough.
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it tones the weak stomach, and [s

¥ recommended for children. _
- What others say about
~ Tutt’s orant, ;-

Had AsthmaThirtyYears

Bartimone, Februdry 3, 1575,
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W. F. HOGAN, Charles SL
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A Child’s Idea of Merit,

Ans, November 11, 1596,

“Tatl’s Expectorant is m familiar oame in my
house. My wife thiaksitthe best medicine in the
world, and the children say it is ‘nicer thag

s candy.''?
NOAH WOODWARD, i0!l N. Poydras St

i 23
. Six, and all Croupy.’s

* 1 am the maother of six children 3 all em
Bave been croupy, Without Tutt's Expectorant,
I don't think they could have survived some of
the It is a mother's blessing."*

- MARY STEVENS, Frankfort, Ky.
A
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Doclor’s Advice.
Y In my practice, 1 advise all fumilies to keep
Tm.l';’ & ‘ﬁnh&n pndci;enll.:mcrzm‘wl, for
"0, ELLIS, 'M.D., Newark, N. 3.

Soid by all druggists. Price $1.00. e
| T v A

urroy Streect, New Fork.

“THE TREE IS KEOWN BY ITS FRUIT.”

“ Tatt's Pills are worth their weightin gold."”
i REV. I. R. SIMPSON, Louisvills, Ky.
¢ Tutt’s Pills are a special blessing of the
nineteenth centiry. "
REV. F. R. 0SG0O0D, New York.
“1 have vsed Taut's s for torpor of the
liver. They are superior to any medicine for
bili.l.g disorders ever made -
I. P. CARR, Attorney st Law, Augusts, Ga.
“ 1 have used Tutt's Pills five yearsinmy fam,
ily. They are unequaled for costiveness and bil-
wusness." =F, n.\ﬁu.son Georgetown, Texas.
VI have used Taits gll:dinne with t
benefit.” W, W.MANN, Ediior Mobile .
“'We sell fifty baxes Tutt's Pills to five of
all others, ""—8A & CO., Cartorsville, Ga.
*Tui's Pills have only to be tried 1o es.
tablish their merits, They work like magic.”™
H. BARRON, 98 Summer St., Boston.
* There is no medicine so well adapted to the
cure ol bilious disorders as Tutt's Pills.™
JO8. BRUMMEL, Ri ; Vieginia.

" anD A THSUEAND MORE.

id by drug, s, 25 cents @ box. Office
oo ?5 Xngiw:‘y Street, New York.
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HOW TO TELL

Gennine STmmons’s Liver Regulator
or Medicine.

Look for aclean,
weat, WaITE W nar-
rer with the red
eymbholiec letter
stamped upon it in
the form of a ribhbon
eracefully curved
Into the letrer Z em
bracing  the em-

: - - & hlems of our trade®

- m—— Spatnls, Mortar snd

= EGUL ATR Graduate, with the

=4 words A, Q. SIM-

- MONS'S LIVER

REGULATOR or MEDI CINE thereon; also ob-

serve Lhe slgnatoees of J, 11, ZEILIN & CO.
I red Tuk on the side.

TAKE NO OTHER.

Dowaroe of 1hose who know nothing of Med!-
cal Componnds uhn{lul ol nostroms known 1o
Aotir, and belng sns )]':nlt prove worthless amd
only made to fleecs the public ind to pirate on
the well earned reputation of Zellin & Co'w
wiadicipe. These frauds have no reputation to

__susinin and will chieat you for a few pennies ev-
5 u-an:r the

onn,
ok earefal to the modicine you are induced

to take for much suffering; permanent injury

and ovon death bas resulted from Ilnlu'o]mr treat-

ment, and from taking unskilifully prepared

medicine,

See Who Indorses the Genuine:

Hox, drzz. H, Stermexs.

. Rr. Ruv. Jxo. W. Beerwirn, Bisnor or Ga,
GEx. Joax B Gonpos, U, S, Saxaron,
Hr. Rev, Bsmor Pinecs.

Hox. Joux Gni SitoRTER,

d. Epuan THonrson,

Hox, B. H. Hiw.,

Hox. J. C. IngcKENRIDGR,

Puor. Davio Winas, D. D.

Curee JusTicn Hinax Wansen, of Ga.
Luwis Woxpur, Asse, PP, M, Phmra,

nnd thonsands of ot lers from whom we have let-
tere of commendation and recommendation.

Testimonials aro rotolved every day from per-
rons of edueation and prominence from all parts
of the country, and all that is asked jsa falr
trial,

It i» emicently a Family Modiclne: and by be-
ing kept ready forlmmediste resort will save
many an hour of snffering and mapy a dollar in
time and doctors’ bills.

Send for an almanac and convince irsell
that Simmons's Hegulatog s one of the fow med-
fcimos that can be KELIED UPON AS A SAFE AND
EFFICAQIOUE PAMILY NEMOIXE. But bewaro!
Bo careful! Ba on your guard for frsnde, Iml-
tatiors and substitates are numeroas; the
i wall to gey o ihe pabiic and to pimate
upon tae groatest liver mecine la the world,

Dr. Simmouns’s Liver Regalator

NANUTACTURED ONLY BY

J. H EEILIN & CO,,
PHILADELPIIA,
Sorn BY Aty Resrrovanik Drvecirs,
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PROGRESSIVE WOES OF THE
POOR.

Philadelphis newspapers deplore the
departure from that commonwealth of
maultitudes of its toiling people. In-
dustry is prostrated, mlls are idle,
mines unoccupied, railways bank-
rupted, snd all that the rich may be
made richer and the poor poorer.
Sherman is the impersonation of bank-
ing an:l bondholding selfishness, and
the multitude slarve even as syadicates
are organiz:d. From 1380 to 1870, as
shown by census tables, Peonsylvania
grew in wealth 150 per cent., and in
population 57 per cent. Tn 1560 the
per rcapita wealth of the people was
$487; in 1870, $1081. This great
wealth still exists — Lut the people
have it not Hunger and wani pre-
vail everywhere, and bankrupted
farmers, laborers and artisans are flee-
fag from their homes. How has this
fanrful revolution been wronght? Gov-
ernments have been directed exclusively
by bankers and Camerons and bond-
hoiders, and employed, like corporate
systeme in Texae, {o legislate money out

of the pockets of one class into
those of apother. Here petty knaves
used imcapable, imbruted voters

to destroy cities like Houston, while
in the East great Btates bave their very
life blood crushed out of them by ex-
actions imposed by money monopolists,
The rapid reduction of the volume of
currency has lessened as rapidly the
v.lue of farms and of their products,
snd each farmer who owed a debt two
years ago finds it doubly as difficult to
pay as when the debt was contracted.
Euach farmer’s dollar of to-day costs as
much toil as two dollars two years ago.
Hopeless, helpless and penspiless the
poor are driven away, and their homes
seizod by the favored of Saerman. The
exodus of the many eariches the few,
and thus syndicates are made powerfal
and the aristocracy of the East omnip-
otent. The streets of towns and vil-
lages of Pennsylvania swarm with
tramps and outcasts and idlers. Within
a brief period 300,000 working people
have been thrown out of employment,
and desperation follows in the track
of want, and Tom BScott's proposed
standing army of 100,000 men may
yet be rcquired to repress the
violence of a people reduced
to hopelessness and desperation that
bondholders in America and Europe
may not lose a peony. The public
sredit, us it is called, though it means
Sherman’s special friends of the syndi-
eates, must be mainwsined, even if &
million poor Peonsylvanians, bowed
down by the exactions of 1ailroad mag-
nates and of bondholders upon State
and Federal governments, starve. Our
ennobled bondholders are doing for
Pennsylvania what those of Ireland
have done for that hapless ‘‘gem of
the sea,” and we are forced to confess

with Goldsmith that

“I1l fares the land, to hasteningille a prey,
Where wealth accumulstes and men decay.”

NEwsPrArERs that were connected
with one and another thieving ring ars"
constantly deploring the exit of Grant
and substitution of Hayes. They tell
us of the good old times when plund-
erers were in power everywhere and
thieving was the law and honesty un-
recognized by anthority., This is the
condition of the country to be repro-
duced when Grapt, in 1880, returns to
power. It 15 pleasing to know that
public sentiment evinces no sympathy
with the purposes of these admirers of
Grant. The pressure of hard times,
growing naturally out of the weight of
knaveries and taxation practiced
through eight years of Grant's
reign, renders  popular  assent
to Grant's re-election wholly im-
possmble. Hayes may not be what we
waat, but 1s infinitely to be preferred
to his predecessor, and, if for no other
reason, because he is a civilian rather
than a soldier. The people, too, have
implicit faith in Hayes's personal sad
official integrity. While Grant was not
s rogue and was not directly bribed,
yet he was a gift-taker, and they were
especially fayored, like Muarphy, who
gave gifts. Grant, i1t is commonly
stated, is kept out of the country that
he may not become involved in any en-
tangling alliances at home. It was not
intended by his managers that
he should discusa the silver bill, but a
private letter from the ex-president on
this subject was unfortunstely suffered
to see the hght. It was published,
and Grant pronounces himsell the
sturdiest of bondholders and gold-
bugs, detesting greenbacks and the
silver bill. The production ol this un-
fortunate letter was Grant’s suicide.
The West and South concur at least in
sdhesion to Pendleton'sand Voorbees's
greenback and silver platform, and
New England and New York will not
give the country, in our time, another
President.

m——p—

A Wasmixcrox special to the St,
Louis Republican psys that ‘‘train and
mail robberies bave become so (requent
in Texas that the Postoffice Depart-
ment has addressed a letter to Gover-
nor Hubbard, of that State, asking that
he issue =& proclamation of outlawry
and take more active steps in the rob-
beries than have yet beeu taken. He
is promised all the aid that the general
goverament can give.” Itis surely a
bad state of affsirs when the people
dare no longer to transmit woney by
mail or express. The other day the
treasurer of Galveston county remitted
to] the Comptroller Ball, Hatchins &
ames H. Raymond &

| Co. for . ‘The Treasurer cannot
afford - charges at s time

“They are com-

. 1

bout the
- I
Texzsa

We have often insisted that travel-
ers on railways about Dallas should be
armed and organized before reaching
the vicinity of that sweet place, but
must still insist, despite facts, that
these belhigerent passengers must not
fire 1nto the Dallas mob congregated
at the depot when each train passes by.
The whole population of the interest-
ing town 13 not engaged in this awful
business. Maoy of the leading lawyers
of Dallas are even now in Austin, and

| the editor of the fferald is too fat to be

successful in the spoliation of mail
tramms. It is female trsins that hLe
most affects. He is always stepping
on them to show how gracefully he
can tip his beaver and assure the [air
creatures, of what they knew before,
that there is nothing in it. Dut this
mail robbing business about Dal-
las is growing monotonous. The
disorder might prove infectious.
The jolly highwaymen may be induced
by the perfect impumty that sttends
their failures and successes to enlarge
the sphere of their operations, and dis-
patchies hke that we publish from Dal-
las may yet go out from Aunstin. It
does not harm Dallas, but would do se-
rious detriment to the fame of the cap
ital, and it is earnestly desired that
measures may be adopted by the State
authorities and others by which a pe-
riod may be put to the recurrence of
these incidents, as disgraceflul to Texas

a8 to our systems of government and
morual training of the people.

FINALLY DONE FOR.

The sum required to close the con-
tract with the vidders on propositions
made by the directors of the George-
town and Manor road is only $1200,
This sum will be secured along the line
and the contract will be doubtless ex-
ecuted next week for the completion
of the branch. It will be of the gaugo
of the Central, which will thus have its
terminus al Georgetown and, of course,
make things lovely for Austin trades-
men, baukers and property-holders. Of
course this bravch of the Central will
not stop at Gaorgetown. It will be ex-
tended year after year to the immense
landed possessions of the Central in
Comanche, Brown, Eastland, Coleman
and other northwestern counties, and
only with less rapidity than the cheaper
narrow gauge would have been if
matchless folly and selfishness could
have been induced to save themselves
in saving Austin from a blow which
dwarfs it into final and hopeless
poverty and insignificance, 1Tt is no
fanlt of ours and the sufferers have
none to blame besides themselves,

Arovr thirty years ago, when sol-
diers of the old American revolution
had been redaced to a*very small num-
ber, they still met annuslly. Distance
interposed no obstacles and age and
disease were defied t1ll nomne were lelt
above the land for which they fought,
The same conduct should distinguish
the heroes of the war of Texas inde-
pendence. The survivors of the Texas
revolution of 1836, mow citizens of
Travis county, are: Col. F. W. John-
son, Col. W. J. Russell, E. M. Pease,
George Hancock, Jolin M. Wade, O.
Wilcox, Andrew Neill, A. DeflTenbaugh,
George W. Davis, Lewis Wells, W. B.
P. Gaines, John M. Swisher, Joseph 8.
Able, I. W. Raglin, Washington An-
derson, Joseph Bérnhart, 8. II. Darden,
Desha Bunton, H. E. McCulloch, John
C. Duval. These old and honored cit-
izens and their families and the widows
and wives of veterans are especially in-
vited to participate in the coming cele-
bration of the anniversary of the victo-
ry that made Texas {ree. The people
of Auslin should spare ncither pains
nor money to msake 1t the grandest
event in Texan history and the names
and virtues of 1is soldiers ever honored
snd memorable.

It is plain enough that the people of
Georgetown would prefer a cheap road
and cheap narrow gauge freight and
passenger rates {o Austin to broad
gauge rates to Msnor. Manor is not
the place at which they would deal
with retailers, and Manor 1s not the
capital. Bully Rutabaga canstitution-
al conventions never slosh around in
Manor, and goods at wholesale and re-
tail are not as abundant at the village
a8 in thecity. It would be casy, there-
fore, to change the purposes of George-
town. Twenty-five or thirty-five thou.
sand dollars shaken at the good peo-
ple of the place would make it come
down. Then the fifty thoussnd dol-
lars which Georgetown would invest
in the narrow gauge would certsinly
"pay & profit of six thousand dollars an-
nually, while the Cemtral Company
would coolly pocket the filty thou-
sand dollars invested in the George-
town bLranch. Why not, therefure,
convoke the Chamber of Commerce
and let us see what can be done.

Tux unwarraniable attack made up-
on Major Sayers through the News's
Austin correspondent giyes this gen-
tleman s reason for yindicating him-
self, and this is done 1 & style so well
demonstrating the frank and open
charseter of this worthy gentlemsas
that we especially call the attention of
cur readers to the facts in another
article. Every man who knows any-
thing about Sayers isready to testify to
his unswerving honcsty and to his
manly course. Theie are men with
more glitter abont them than Sayers
carries, but there lives not in Texas
in broad Umion s truer
this man. He is

why many deem him wortby of any
 gift st the hands of the people of
‘Texas. _ g !

due to the fact that he ‘‘kept his |
pledges made before his election,”
and yet the President’s failure is due
to precisely the same fact. He has
stood by his letter of acceptance and
party platform as il be supposed both
invested with profoundest sanctity.
But honesty of this sort does not suit
party-leaders. Platforms do well
enough till they Lift & fellow into office,
and then they are only fit to be kicked
aside till the next election. Teople
have seen so much of this that they

have no regard for platforms and
pledges, and the conduct of Mr.
Hayes astopishes the multitude and

maddens Conkling and Bleine.

Tue 8t. Louis Repuldican thinks that
the Democratic party has lowered it-
self in popular estimation by its con-
duct with reference to the ejection of
Polk, and it was not unseathed when
the Fitzhugh farce was epacted.
neither case was the purity of the officer
impugned, and only the greed for office
and weakness of Congressmen was il-
lustrated. The successor of Col. Polk
18 a rebel general, of whom the Repid
lican says, il the Democrats continue to
make each appointments and to dealas

they have with their appointees, “‘they
will get and deserve a thorough drob-
bing at the polls.”

In

Wuex the Louisiana Legislatur:
was about to pass the bell-punch liquor
law the State’s bonds advance 1 one per
cent, in the market, Iv's astonishing
what confidence the “‘bloated™ bond-
holders have in the capacity of some
people to absorb whisky. If the Dal-

footsteps of the Louisiana Legislature,
the paper of that town, signed by “*Old
Tige,” would go howling up to an ex-
travagant premium, and other taxation
would be wholly needless. We don't
sce why Dallas, with the bell-punch,
doesa’t take a contract to pay off the
nationsl debt.

SECRETARY Dick Tuompsox says he
is growing old, and needs, now and
then, a little rest. He has spent a
life of ceaseless toil, and is to-day the
most laborious of men. IHe refuses to
have an Assistant Secretary of the
Navy who shall be a mere figure-head,
and wants,'inztead, an assistant who
can lessen his labore. The number
of fraunds discovered by Mr. Thomp-
son and lesks that have been closed
are numberless, and slowly the depart-
ment he manages may be reduced to a
perfect system,and then we may build
8 navy; but not while the old thieves
remain in oflice.

Tur press of learned.Boston advo-
cate the bell punch. They copied and
approyed a paragraph from the STaTEs-
mAN which asked whether a board of
aldermen, without State legislation,
conld not adopt this mode of taxing
whisky and of extinguishing a city
debt and building a narrow gauge to
Georgetown or Lampasas. DBar-rooms
that sell hittle are taxed little, and &ll
the money goes iato the till. Why
not suffer whisky to become the great-
est benefactor Austin has ever known
by buwilding for us the narrow gauge?!

Tur guestion of fraud in Lonisiana
and Florida has nothing to do with
the validity of the President’s title to
his office. If the electoral commission
act, under which Mr. Hayes was in-
vested with office, be constitutional,
his title is perfect. If Congress did
wrong in passing this bill, then Con-
gress nnd not Mr. Ilayes is to be cen-
demned. Congress cannot repudiate
the President without repudiating ils
own acts and stultifying itself.

I¥ the election of Johm Ireland is
proposed because of his hostility to the
International, Texas Pacific and other
Texas railways, as slleged by a paper
supporting him, he will never be nom-
inated, He cannot be the second
choice of any supporter of Iabbard
or of Throckmorton, The paper
doubtless does Ireland ipjustice. IHe
is not an ignoramus or & Rutabaga. Ie
does not hate railways or railway
builders, and i8 rather the friend of
both.

PostMasTER GENERAL KEY is de-
voutly inclined to conciliation, and
therefore takes with lim on the ex-
cursion to Cu"a the venerable sore-
head Hannibal Hamlin, If Key unlock
Hannibal’s bowels of compassion and
induce the good old creature to look
leniently at last upon the conduct of
the South the cost of the excursion
will be well spent.

Tur New York State Capitol hes al-
ready cost nine millions and 1sn’t half
finished. The Texas Legislature, rep-
resenting a greater State of the {uture,
as fiye to one, than New York, thought
it had done wonders when it set apart
three million acres of land for the pur-
pose of building a proper capitol for
the broad commonwealth.

Tuz most beautiful book and cheap-
est of modern times, full of most fasci-
nating pictures and written in admira-
ble taste and style, is entitled **The
Rocky Mountain Tourist.” A speci-
men copy will be sent without cost on
application to W. F. White, Topeka,
Kansas,

Tae New York fierald says ‘‘Heory
Clay Dean is the Landmark of Temper-
ance.” We never heard before that he
was & soiled dove. That he is a
“‘mountain of flesh” and not of dirt,
and is pominally *‘Clay™ nobody de-
nies.

Tarx Boston Herald says: °*Poor
Polk! He is the scapegoat for the sins
of Congressmes: but thew, he ought
not to have let them into the scrape.”

Szxator Wuvre, of Maryland, ridi-
cules the Blsir moverent sad says it is
a sham bhaviog no populsar sympathy or
support. :

las board of aldermen followed in the |

In a Jetter from the Austin corre-
spondent of the Galveston News, pub-
lished inm itz columns, appeared the fol-
lowing:

1t 15 covertly charged that Major
Sayers, us chairman of the Democratic
executive committee, in managing the
clection of a place for the convention
to meet, will be able to obtain the re-
sult he desires. He receives and
counts the votes of the committeemen,
and he is the retarning board, and,
presuming him to be unscrupulous, will
return the place best suited to his pur-
poses.

To this most unnoccessary and up-
warrantable attack Major Sayers re-
plies 1n a letter to the News as follows:

The charge, thus covertly made, is
of & most serious character, and, if
sustsined, would be fatal to my repu-
tation as & man of honor and integrity,
from which I could and should never
recover, I make haste to say that it is
wholly untrue.

As chairman of the Democratic State
Executive Committee, I have hereto-
fore endeavered, and will continue to
endeavor, $o discharge my every duty
fairly, featicsely and justly, without
favor or pRriiality.

No interests have controlled or will
coutrol my actions in the premises
other than such as will tend to the
harmony, puritr and success of the
party.

In the selection of a place for hold-
ing the convention I have been guided
entirely by the opinion of the commit-
tee, sand I confdently appeal to each
member as to whether or not I have
ever approachel him, by letter or
otherwise, npon the subject.

Jut it is not my intention to rest
upon & mere dental, and, as is custom-
ary in such cases, demand proof of the
same,

I propose to go further and, assum-
ing the initiative as well as the burden
of the prool, to show by indisputable
testimony that the charge is a cruel and
malicious slander, originated for the
purpose of doiogjne a lasting and i rep-
arable injury.

To that end, I have to earnestly re-
quest that you will at once see Judge
Cleveland, who iz one of the commit-
tee, and sceh other gentlemen of your
city, who are well known throughout
the State, ns yoa may deem best to se-
lect, and have them—in connection
with yourself-—o examine the vote of
the committee end make known to the
public, through the News, whether or
not it hias been airly counted.

I send you tll the communications
from the severil committeemen upon
the question—in which you will find
that their votem have not only been
properly considered, but also that the
plan adopted by me to secure an ex-
pression from the committee has met
with their approvwal.

Judge Cieveland being absent, the
communications from the diflerent
committeemen were placed in the
hands of Col. F. M. Mott, who, to-
gether with two well known citizens,
examined the letters, and they give as
a result exactly the same statement
which was formerly published in the
papers, showing the first, second and
third choice of the various committee-
men, in which Austin and Dailas were
ahead. DMr. Motl's committee exam-
ined the last vote, and gives it as does
Major Sayers, rs follows.

For Austin 10, Dallas 11; total 27.
The vote as to the time of holding the
convention was as follows: For May
1, June 4, July 9, August S, September
2 and October 1; total 25,

The News and its correspondent were
simply starting off on a big hunt, us in-
nocently supposed, and have been most
sudly “‘sniped.”

Ediltorial Notes.

The impecunisus Chicagoan is pre-
paring to sing:
“Tinkle, tinkle, little punch,
So glad you don's apply to lunch.™
Sardou says: ‘‘The toilet of an sc-

tress is what the eavelope is to the let-
ter: the one always makes as guess the
contents of the other.”

“The book tradeis affected, I sup-
pose, by the general depression. What
kind of books feel it most?” ‘‘Pocket-
books,” was the laconic reply.

The thin, pious man, who is contin-

ually groaning over the wickedness of
this world, is more troubled with dys-
pepsia than blessed with religion.

Henry Bergh onswill milk:**Yousend

a man to prison for uttering a spurious
coin or bank note, which cannot dam-
age the receiver beyond 1ts pretended
value; but here, by basely counterteit-
ing an indispensable article of food,
and imposing it on the unsuspecting
tor what it is not, health is destroyed,
lingering and distressing diseases are
induced, and life itself destroyed with
impunity, to say nothing of the tor-
ments inflicted on dumb animals.”

None of the Nez Percesdrink hiquor.
They sell trinkets occarionally to visit-
ors, and on several occasions these vis-
itors from Leavenworth have brought
bottles of whisky with which to ingra-
tiate themselves with the Indians. In
every casc the Indians have refused the
liquor. It seems to be s part of their
creed not to drink whisky, and the rule
of the tribe not to drink intoxicating
liquors, it is said, is not broken., They
are very religious, and have services of
their own and a religions dance at sun-
down ecach day.

Omeus.

Even now there exist peopie who be-
Ifeve in omens. To enumerate the num-
ber in which our forefathers believed
would be impossible; but we give one
or two which mn‘gmba amusing to the
younsg people. Stumbling mn going
down stairs or gomg out in the morn-
ing is very unlucky. Itisa ot ill-

wise; for sweethearts to interchange
knives, as it will cut away their love;
to present anybody with a koife, scis-
SOTs, FAZOr Or any instrument.
To avoid ill consequence, a pin, & far-
thing or some triflmg recompense must
be given in return. To find a knife or
razor is unlucky. That it is ill-lack to
find money and worse tokuip 1t; may
seem paradoxical to many. Itisluck
to find four-leaved clor{r, a piece o{
iron, an old horse-shoe,
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HIGHWAY ROBBERS. Wape Haxrrox says his success 1s | SNIPING A NEWSPAPER AND ITS | Synopals of Declaions of ithe Court
St CORRESPONDENT, of Appenis.

No. 667—E. R. Taylor v. The State of
Texas; sppesl {rom Grayson. Opin-
ion by Winkler, J.

1. Appellant in the trial below hav-
ing pleaded former conviction and not
guilty, snnounced ready for trial and
waiving a jury submitted the case to
the court. Ield, That it was not nec-
essary that the court acting instead of
a jury should find expressly for or
against defendant’s plea of former con-
viction, the fact that it found him
guilty being sufficient to show a find-
ing agsinst the truth of such plea.

2. Appellant assigned for error that
the court below allowed evidence to be
introduced which included the time
included in a former trial, and in
which former trisl no particular time
was proven except from January 1 to
March 1, inclusive. J[feld, That the
proposition amounts to simply this:
that a person legally convicted of a
given offense at apy period within
which a prosecution would be barred
could not be legally tried for a simular
offense slleged to have been committed
within the same period, unless the
prosecution were confined to some par-
ticular day or period of time, the falla-
cy of which position arises from not re-
membering the distinction between the
Iatitude allowed the State in proving
the offense and that required of the
defendant in introducieg evidence to
show that he has before been tried and
either convicted or acquitted of the
same offense charged agminst him sub-
sequently to such conviction or ac-
quittal—the State being only limited
in proving the commission of an of-
fense by the time in which, by law, the
offense may be prosecuted, whilst the
defendant is held, in order to justify
himself upon the ground of a former
acquittal or conviction, to identify by
pleading and eyidence the charge upon
which he is proposed to be tried with
the offense which he claims has been
already adjudicated. (Campbell v. The
State, 2 Tex. C. A. R,, 157,)
Judgment aflirmed.
No. 514—J. A. Reddick v. The State
of Texas; appeal from Grayson,
Opinion by Winkler, J.

The material questions raised by the
record in this case are settled by the
case of Taylor v. The State, decided at
resent Austin term. (See also Camp-
bell v. the State, 2 Tex. C. A. R, 187.)
Judgment affirmed.
No. G65—Aleck Redick v. The State
of Texas; avpeal from Grayson.
Opinion by Winkler, J.

Ield, That the county attorney had
authority to prosecute upon informa-
tion an offense for which a portion of
the punishment may be by imprison-
ment in the county jail, (see Gen.
Laws 1870, p. 85, sec. 13 and s¢¢.,) and
that the county court properiy took
jurisdiction of a case so presented upon
information. (Gen. Laws 1876, p. 18,
sec. 3.)

2. That it is not error in the court
below acting in place of a jury to fail
to find cxpressly whether a defendant’s
plea of former coaviction is true or
untrue, the fact that the court ficds
the defendant guilty affording suf-
ficient ground for presumption that its
finding was aganst the truth of the
plea of former conviction. (Taylor y.
The State: decided at present term,
at Austin.)

Judgment affirmed.
No. 668—Aleck Reddick v. The State
of Texas; appeal from Grayson.

Opinion by Winkler, J.

The material questions in this case
were the same decided in the case of
Taylor v. The State, decided at the
present Austin term.

Judgmeni affirmed.
No. 660—E. R. Tiglor v. The State of

Texas; appeal from Grayson. Opin-

ion by Winkler, J.

Appellant oo his trial below pleaded
not guilty; also, a plea of former ac-
quittal and a plea of former conviction
for the same offense. The jury found
appellant guilty and assessed against
him a fine of twenty-five dollars, but
failed to find whether his plea in bar
was true or untrue. Jleld, That the
requirement of the Code of Criminal
Procedure (Art. 620, P. D., Art. 3001)
seem to be inoperative, that when
there are special pleas upon which the
jury are to find they must say in their
verdict that the matter alleged in such
pleus are either true or untrue. (Dray-
ton v. The Btate, 44 Tex. 446).

Reversed and remanded.
No. 698—John Hines v. The State of

Texas; nppml from Grayson. Opin-

ion by Winkler, J. )

Appellant was indicted fur keeping,
dealing and exhibiting a bank for the
pur of ing and was convicted.
Held, That the indictment was good
under article 2051, Paschal's Digest,
(Campbell v. The State, 2 Texas C. A.
R., 187.)

Judgment affirmed.

No. 756—James M. Bland v. The State
of Texas; sppeal from Lamar. Opin-
ion by Winkler, J.

1. Appellant mgus as error that
that portion of the charge of the court
belew ralating to the subject of reason-
able doubt, and which is as follows:
“Should you bave a reasonable doubt
as to the gmit of the defendant, de-
duced from the testimony, he is enti-
tled to the bepefit of that doubt and
should acquit him,” was entirely in-
correct. Ileld, That a charge couched in
the lan of the statuie (P. D.,3105;
Crim. F:oced.. $40) is sl that the law
requires (Hnmg v. The State, 1 Texas
C. A. R, 417; Black v. The Btate, 1
Texas C. A. R., 308; Hampten v. The
State, 1 Texas C. A. R., 652), but that
a substanusl complisnce with the
statute is sufficient, and that the inser-
tion in the charge of the words ‘‘de-
duced from the testimony,” after the
words “‘reasopable doubt” is not error.

2. Phe appellant assigns as error the
verbiage of the verdict of the j:uH and
its form, the verdict being as follows:
“We, the jury, find the defendant
guilty as charged and assees the fine
againit defendant one hundred dollars, ;
Ield, That it is sufficient that s ver-
dictinac:imi:alm be such thnb:
judgment rendered upon it can
Jludotl in bar of apother indictment

or the same offense ard that mere ver-
bal defeats do not invalidate it. That
verdicts are to have a reasonmable in-
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person from whose possession the pro
erty was alleged to have been s[::olei:
with the person whose the property
was alleged to be (Good v. The State,
2 Texas C. A. R, 520).

2, HHeld, that it is sufficient n an in-
dictment for stealing money tc describe
the kind of money slleged to have been
stolen, whether gold coin or United
Btates currency notes or United States
national bank notes, and to state the
denomination and walue of each picce
in plain and intelligible language, em-
ploying words in common use sad the
meaning of which is understood by ail.
(Lawrence v. The State, 1 Texas (. A.
R., 085; Ridgeway v. The State, 41
Texas, 231; Whart. Am. Crim. Law,
Sec. 363. For insufficient description
see Martinez v. The State, 41 Texas,
164 ; Boyle v. The State, 37 Texas, 360.)

3. It was proven that the defendant
induced a person to xo to a place in
order to have him robbed by an ac-
complice, and afterwards received a
part of the stolen property. Ield, that
1t was not error for the court to hold
in the charge to the juory such defend-
ant to be a principal offender, nor was
it error for the court to refuse to charge
the jury as to the law of receiving
stolen property.

Judgment affirmed.
No. 256—The Btate of Texas v. Chas.
Morgan ; appeal from Faopnin. Opin-
ion by White, J.

This is an appeal on behalf of the
State from a judgment of the distnct
court setting aside a judgment nisiand
quashing the appearance bond upon
forfeiture of which the same was ren-
dered. IHeld, that scire fsacias cases
are criminal cases, and that, therefore,
the appeal must be dismissed, the Con-
stitution (Const., Art. 5, Sec. 26) pro-
viding expressly that ‘‘the State shall
have no right of appeal in criminal

cases."
Appeal dismissed,
No. 594 —Henry Williams v. The State
of Texas; appeal from Lamsr,

Opinion by White, J.

" Appellant was indicted and con-
victed for an aggravated assault and
battery. No testimony appears to have
been adduced going to show in what
county and State the offense was com-
mitted. Jleld, That no name having
been proven, the judgment must be re-
versed and the case remanded.
Reversed and remanded.

No. 247—The State of Texas v. Nancy

J. Dickerson, J. J. Cothran, M. E.

Cothran and G. W. Wells; appeal

go? Lamar. Opinion by Ector,

In this case the bond upon which the
judgment nisi was rendered was
quashed and the cause dismissed by
the lower court, to which ruling the
State excepted and gave notice of ap-
peal. Ileld, That a scire facias on a
forfeited bail bond or recognizance is s
criminal case, and that no appeal be-
ing allowed the State in any criminal
case, the appeal must be dismissed.
(Const. Art. 5, See. 26.)

Appeal dismissed.
No. 666—J. D. Crawford v. The State
of Texas; appeal from Grayson.

Opinion by White, J.

Held, That 1t is pot necessary for
the court acting instead of s jury to
say thst the matters contained in a
defendant’s special plea in bar are true
or untrue. (Taylor v. The State, de-
cided in this court at present Aunstin
term; Campbell v. The State, 2 Tex.
C. A. R, 187.) In jury trials the jury
should say that such pleas are true or
untrue. (P. D., 3091; Denton y. The
State, 44 Tex., 440.)

Judgment affirmed.
No. 670—H. Dassett v. The State of

Texas; appeal from Grayson. Opin-

fon by White, J.

Appellant was indicted as H. Dassett,
for a misdemeanor, but the testimony
disclosed his true name to be Charles
Bassett, it being developed, however,
that he was the person intended by the
grand jury. Appellant secks a reyer-
sal on the ground of the vanance be-
tween the allegation 1o the indictment
and the proof, contending that Arts.
2037 sand 2038 of Paschal’s Digest re-
late to capital felonies and felonies less
than capital, and are not applicable to
misdemeanors. JIleld, That the prac-
tice in cases of felony and of misde-
meanor is the same; that when the de-
fendant is arrsigned and his name as
stated in the indictment distinctly
called, unless he suggests by himself
or counsel that be is not indicted by
his true name, it shall be taken that
his name is truly set forth, and he shall
not thereafter be allowed to deny the
same by way of defense. (The court
cited 1 Bish. Crim. Proced., 21 Ed.,
§ 077 ; also 2 Hale, P. C,, 238; 1 Chitty
C. L.,202,8s to the practice at common
law). That under tEe provisions of the
Texas Stat. (P. D., 2493), the com-
mon law rules apply when the code
fails to provide a rule of procedure 1n
any particular state of case as in this
instance ; that the rule of procedure (P.
D., 2037,) in felony cases has already
been held by this court to apply in
cases of misdemeanor (Foster v. The
State, 1 Tex. C, A. R., 531.)

Judgment affirmed.
No. T07T—James Lee v. The State of

Texss; appeal from Lemar. Opin-

ion by White, J.

Where the evidence is such as fully
to sustsin the verdict, and the jury is
properly charged by the court as to
the law of the case, this court will not
disturb the verdict of a jury.

Judgment affirmed.
No. 844—EKate Lowe v. The Btate of

Texas; appeal from Parker. Opin-

ion by White, J.

1. Appellant was indicted for keep-
ing a disorderly house, the indictment
sllegiog “* * * that on, etc.,, Kate
Lowe did keep a house for the purpose
of public prostitution and as a common
resort for prostitutes and vagsbonds,
and which was then snd there a dis-
orderly house,” etc. Appellant moved
to quash the indictment becsuse the
offense * was not properly described.
Held, That under the statute (P. D,
2027) and the many decisions hereto-
fore rendered by the Bupreme Court
and this court, the allezations In the
indictment are amply sufficient to
charge the offense of ke;ging a dis-
orderly house. (Ada ompson v.
The ghto, 1 Tex.,, C. A. R, 066;
Thompson 'v. The State, 2 Id., 82;
Brown v. The State, 2 Id., 180; Kill-
man v. The Btate, 2 Id., 222;
ter v. The State, 42 Tex., 496; Cors
Morris v. The State, 38 Tex., 603.)
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plea will generally be held good when
the evidence to support the
second indictment would have been
sufficient to procure a legal conviction
upon the first (Whart. Am. Cr. L., Secs.
565 and 566 ; Thomas v. The State, 40
Texas, 36); but in this instance that
no evidence necessary to support the
case tried upon the information filed
on the first of March would or could
have made out the offense charged
in the indictment of April 28, no proof
necessary to sustain the first charge be-
ing permissible of acts done subse-
quent to the dste of filing the first in-
formation, March 30, 1877, That the
two offenses are shown by the aver-
ments of the special plea to be distinct,
and therefore it was pot error in the
court to over-rule the plea without sub-
mitting it to the jury. (Boggessv.
The State, 43 Texas, 347.)

3. The State was permitted to go
behind the month of April, tﬁe
date of the offense charged, to prove
that appellant had rented the house
mentioned in the indictment and had
occupied it ever since. Ifeld, that
it was not error to permit this, the ob-
jert of the eyidence being to show that
appellant was the keeper of said house.
Judgment affirmed.
No. 705 =D. M. Cherry v. The State of

Texas; amel from Lamar, Opinion
by Ector, P. J.

Appellant was tned and convicted in
the court of a justice of the peace, and
his punishment assessed at & fine of less
than one hundred dollars. An appesl
was taken to the county court, result-
ing in his being again convicted and
fined in an amount less than one hun-
dred dollars. Zleld, That the judgment
of the county court in such cases is
final, and that this court has no juris-
diction to hear and determine appeals
in such cases. (Const., art. 5, sec. 16;
acts Fifteenth Leg., p. 18, sec. 3.)
Appeal dismisged.
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April 6, 1878.
No. 721—W. T. Neayes, I. P. Gross

#ind John McAllister v. The State of
“Texas; appeal from Montague. Opin-

ion by Ector, I'. J.

Appeilants Cross and McAllister and
one B, T. Newett were the sureties on
a bail-bond of W. T. Neaves, who w
charged with a misdemeanor punish-
able by fine. When his case was
called for trial Neaves was sbsent, but
appeared by attorpey. His bond was
forfeited and judgment nisi entered
against him and bis sureties. At the
succeeding term Cross and McAllister
appeared and answered that the judg-
ment should not be made final because
the forfeiture was illegal, Neayes
having appeared by attorney when his
case was called for trial. The court
overruled this ples and made the judg-
ment final, a nolle pros having been
first entered against] Neweit., Jleld,
That a defendant charged with an of-
fense punishable by fine alone, if he has
given bml, may appear by attorney
without being personally present when
his case is called for trial (P. D.,
3029), and that if his bail-bond should
be declared forfeited in such case his
sureties, when proceeded against by
scire facias on such forfcited bail-bond,
may show that defendant did so ap-
pear by attorney when his case was
called for trial in order to avoid the
forfeiture,

R
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Reversed and remanded.

April 10, 1878,

No. 284—Samuel Iorberger v. The
State of Texas; appeal from Parker.
Opinion by Ector, P. J.

Appéllant was indicted for siealing
seven hundred rails, valued at fiye dol-
lars per hundred, from a fence, the
property of one Spracklin. He was
convicted of s misdemesnor. Appel-
lant contended that the act proven, if
any, was not s theft but a trespass,
the rails when taken being s part of
the realty, and therefore not the sub-
ject of theft. JIfeld, Thav the old rule
that the severance and asporiation of
things annexed to the realty should be
distinct and several acta does not ob-
tain in this State. (Er Parte Willie,
4 Tex., 155.) Tbat by the act of sey-
erance the thiel converts the property
into & chattel, and if he then, or at an-
other time, removes it with a felonious
intent he is guilty of larceny, whatev-
er may be the dispatch employed in the
removal. (8See 2 Whart. Cr. L., 1753;
5 Dlackf., 417; for doctrine in Ohio,
Jackson v. The State, 11 Ohio State,
104 ; see also 31 Cal,, 671.)

Appellant moved in arrest of judg-
ment, contending that the offense
proven being & misdemeanor, the dis-
trict court had no jurisdiction. Ifeld,
That the grade of the offense charged
in the indictment determines the juris-
diction. (7 sec. act of June 16, 1876.)

Judgment affirmed,

Apnl 10, 1878,

No. 045—Charles Williams y. The
State of Texas; appesl from Parker.
Opinion by Ector, P. J,

1. Ileld, That the declarations of a
defendant made at the time of doing
the act charged as an offepse and ex-
pressive of bis intent are admissible as
part of the rei gestm, such declarations
so made being regarded as*‘verbal acts”
indicating s present purpose and inten-
tion, and are admissible in proof like
any olther material facts. (1 Green.
Ev..§ 108; Ward v. The State, 41 Tex,,
612; Davis v. The State and Gilham v.
The Btate, Court of Appeals, Tyler
Term, 1877.)

2. That the circumstasces surround-
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res geste may always be shown to the
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admassibility being delermuned by the
court, sccording to the degree of their
relation to that fuct and in the exercise
of his sound discretion.

3. That the declarations of a defend-
ant made subsequent to the doing of
the act charged as san ofiense, not con-
stituting part of the act done but ex-
planatoryof a fact, ure not ad-
mlnablnr{n evi in hisfavor. (Noves
v. White, 19 Conn.,250; Bcraggs v. The
State, % Speed & Marsh, 722,)
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same time with defendant and scquit-
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